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CONPIDENTIAL ISLAMABAD 5924 

E.O. 11652: GDS 

TAGS: PINT, PPOR, PK, AF 

SUBJ: NAP DEFENSE BEFORE SUPREME COURT 

REF: A) ISLAMABAD 5684; B) LAHORE 718 (NOTAL); C) ISLAMABAD 
5648 (NOTAL) 

SUMMARY: NAP HAS NOW ABANDONED ITS DEPENSE BEFORE THE 
SUPREME COURT IN THE CASE CONCERNING PARTY'S PROSCRIPTION. 
EMBASSY UNDERSTANDS THAT NAP FEELS THAT IT IS IMPOSSIBLE 
TO GET PAIR TRIAL UNDER CURRENT CONDITIONS. WALI KHAN 
SEEMS WILLING TO SIT IT OUT IN SILENCE, BUT OTHERS IN 
NAP AND COMBINED OPPOSITION ARE HOPING TO REOPEN DEPENSE. 

THE PROCEEDINGS CAN TAKE PROM ONE TO SIX MONTHS. END SUMMARY. 

1. NAP'S DEPENSE BEPORE SUPREME COURT HAS BEEN 
INTERRUPTED (BUT PERHAPS NOT TERMINATED) BY EVENTS OF 
JUN 19 WHEN NAP TOOK THE IRREVOCABLE STEP OP DISMISSING ITS 
LEGAL COUNSEL (REP B) AND WALI KHAN WALKED OUT ON PROCEEDINGS 
(REF C). EMBOFFS HAVE BEEN ABLE TO TALK WITH SEVERAL 
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NAP AND UDF LEADERS WHO ARE CURRENTLY IN CITY FOR STRAHGY MPF.T- 
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INGS. THEY HAVE EXPLAINED NAP RATIONALE AND CURRENT PLANS EOR 
CONTINUATION OP DEPENSE CASE WHICH COINCIDE WITH STORY 
CONSUL PESHAWAR HAS HEARD. 

2. ACCORDING TO SENATOR GILZAI (NAP-BALUCHISTAN) AND 
SENATOR ZAHARUL HAQ (NAP-NWFP), NAP PEELS STRONGLY THAT 
SUPREME COURT, AS CURRENTLY CONSTITUTED, IS STACKED 
AGAINST PARTY. BOTH JUSTICES GUL AND CHEEMA HAVE SERVED 
IN BHUTTO GOVERNMENT AS LAW SECRETARIES AND HAVE, NAP 
CLAIMS, BEEN DEVELOPING GOP CASE AGAINST THE PARTY EOR 
PAST THREE YEARS. CHIEP JUSTICE REHMAN, THEY CLAIM, 

WANTS A POST ALTER HIS RETIREMENT THIS AUTUMN (SOMETHING 
IN ZDE ISLAMIC SECRETARIAT) AND YAQUB ALI EXPECTS TO 
STEP INTO TOP SLOT: NEITHER MAN, THEY CLAIM, WILL WANT 

TO OPPEND GOVERNMENT. ONLY HAQ AND SALLALUDDI, THEY 
COUNT AS BEING GENUINELY NEUTRAL. NAP DEMAND THAT 
GUL AND CHEEMA STEP DOWN FROM CASE HAS BEEN TURNED DOWN 
BY COURT. 

3. ANOTHER OVER-RIDING PROBLEM IS THE COST OP THE 
DEPENSE. GILZAI ESTIMATED LAWYERS, RESEARCHERS, ETC. 

COULD COST FROM 600,000-2,000,000 RUPEES ($60,000 TO 
$200,000), SUMS OBVIOUSLY BEYOND WHAT PARTY OR DEPENDANTS 
CAN PAY. COURT ORDER TO GOVERNMENT TO PAY RS 1500 PER 
DAY FOR NAP DEFENSE DOES NOT BEGIN TO COVER COSTS HE 
CLAIMED. PURPOSE OP DISMISSAL OP NAP COUNSELS, SAID 
GILZAI, WAS TO PORCE COURT TO APPOINT LAWYERS (AS AMICUS 
CURIAE - PRIENDS OP THE COURT) AT GOVERNMENT EXPENSE: 

NAP DOES NOT HAVE CONPIDENCE IN THREE CURRENTLY NAMED 
BY THE COURT (THEY ARE "LEGAL UNKNOWNS" THE PARTY 
MAINTAINS). IT HAS, GILZAI CLAIMED, SUBMITTED LIST OF 

SIX WITH WHOM PARTY WOULD AGREE TO COOPERATE. 

4. THIRD ISSUE BEING PRESSED BY NAP IS THAT WALI, ARBAB SIKANDER, 
BIZENJO, MENGAL AND MARRI SHOULD BE RELEASED ON BAIL 

SO THAT THEY CAN PREPARE THEIR DEFENSE. SPECIPICALLY, 

THEY TOLD THE JUDGES THAT THEY HAVE SECRET DOCUMENTS 
WHICH ONLY THEY CAN OBTAIN (LETTERS PROM BHUTTO, 

ISLAMIC SUMMIT SECRETARY GENERAL TOHAMEY, ETC.). COURT 
INSISTS THAT IT DOES NOT HAVE JURISDICTION TO GRANT BAIL 
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AS THEY ARE CHARGED UNDER DEPENSE OP PAKISTAN RULES (DPR). 

5. GILZAI INDICATED NAP DEPENSE STRATEGY WORKED OUT BY 
PIVE DETAINEES AT SINHALA REST HOUSE ON JUNE 18. (HE 
CONPIDED PRIVATELY HE THOUGHT DECISION TO WALK OUT WAS 
"HASTY".) OTHE UDF LEADERS HAVE TOLD EMBOPFS THAT THEY 
HAVE DECIDED TO TRY TO STIMULATE ACTIVE DEPENSE BECAUSE 
CASE HAS POWERPUL IMPLICATIONS EOR OPPOSITION AS A WHOLE 
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AND FUTURE OF DEMOCRACY IN PAKISTAN. (UDE LEADER MALIK 
MOHAMMAD QASIM, PUNIAB MUSLIM LEAGUER, ALSO ARGUES IT 
IMPORTANT EOR PEOPLE OF FRONTIER AND BALUCHISTAN - AREAS OE 
NAP STRENGTH - TO UNDERSTAND THAT THEIR CAUSE ENJOYS SUPPORT 
ELSEWHERE IN PAKISTAN.) IT IS NOT CLEAR HOW THIS CAN BE 
ACCOMPLISHED. CHAUDHURY ZAHUR ILAHI, COUNCIL MUSLIM 
LEAGUE MNA, EXPLAINED THAT IF COURT AND NAP AGREED TO 
DECLARE UDE "PARTY" TO THE CASE, IT WOULD BE POSSIBLE EOR 
UDE-APPROVED LEGAL COUNSEL TO RESUME ARGUMENTS AND PERFORM 
CROSS-EXAMINATION NECESSARY EOR AN EEEECTIVE DEEENSE. 

ILAHI WENT ON TO SAY UDE WILL ARGUE THAT IT SHOULD HAVE 
THIS RIGHT BECAUSE MOST STATEMENTS BY NAP LEADERS DURING 
LAST EIGHTEEN MONTHS, TO WHICH GOP IS OBJECTING, WERE 
MADE FROM UDF PLATFORM. UNCERTAIN WHETHER COURT WOULD AGREE. 

6. NEXT STEPS IN THE CASE ARE NOT CLEAR AND WILL DEPEND 
UPON WHETHER COURT AND NAP CAN AGREE UPON CHOICE OE 
AMICUS CURIAE OR UDE-APPOINTED LEGAL COUNSEL. THE COURT 
HAS SUMMONED WITNESSES ON BOTH SIDES AND SEEMS TO BE 
MAKING EVERY EEFORT TO APPEAR EAIR. IF NAP COOPERATES, 

THE CROSS EXAMINATION COULD TAKE FROM THREE TO SIX MONTHS. 
WITHOUT AN ACTIVE DEEENSE, THE CASE MAY BE OVER IN ONE MONTH. 
LUPPI 
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